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Procedural Objectives: A Philosophical Study on
the Egyptian Procedural Law

Mohammad Fathy Rizq Allah.

Department of Private Law, Procedure Division, Faculty of
Shari‘ah and Law, Al-Azhar University, Damanhour, Egypt.
Email: privatedrl@yahoo.com

Abstract:

The concept of procedural objectives is a real hope for
developing and renewing thought in the field of law, for it is of
great importance for the formation of the mentality of the
researcher in the field of law (a scholar, a judge, or a lawyer). It
helps them reach the right ruling instead of only reading the
texts superficially, the case which might lead to
misunderstanding the real objective of the legist, for the legist
has surely laid the procedures to achieve public interests before
achieving private ones, or to prevent a harm that might hinder
justice. However, it is possible that some errors concerning the
procedures occur as the people specialized in this field might
have noticed.

The present research paper falls into an introduction, three
sections, and a conclusion. The introduction explains the reason
for selecting the research topic, its significance, its method, and
its propositions. The first section defines the concept of
procedural objectives and its relation to similar terminology.
The second section indicates the evidence that the legist’s
intention is to target procedural objectives, and shows how
important they are for the hardworking, innovative judge. The
third section deals with the types of procedural objectives. With
the help of the original source of this scientific topic, which is
the fundamentals of Islamic jurisprudence, the present study has
indicated that procedural rules have procedural objectives.
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The most important research findings are summed as follows: 1.
The paper has made use of the topic of the legal objectives in
Islamic jurisprudence to renew thought in the field of law,
especially in the field of procedural objectives; and this is the
main aim of the study. 2. The concept of procedural objectives
in positive law has been defined by analogy of what is known in
Islamic jurisprudence as a number of procedural interests
required by the legist to achieve justice. 3. The study has
pinpointed two types of procedural objectives: necessary
procedures that aim to achieve public interests, and private ones
that aim to achieve personal interests. 4. The study has
illustrated the overlap between procedural objectives and other
similar terms such as procedural justification, procedural
interests, and prohibition of evasive procedural devices.
Keywords: procedural objectives — procedural law — law
philosophy — procedural legist.
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